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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Response 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE MONTH (S) FROM THE 
MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

• If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

• Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 

^9 Responsive to communication(s) filed on _ 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disp sition of Claims M , 



Of the above claim(s) 

□ Claim(s) 

jpi Claim(s) — 

□ Claim(s) — 



□ Claims- 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



. is/are pending in the application. 

- is/are withdrawn from consideration, 
.is/are allowed. 

is/are rejected. 

- is/are objected to. 

. are subject to restriction or election 
requirement. 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

Certified copies not received: 

Attachm nt(s) 



□ Information Disclosure Statement(s), PTO-1449, Paper No(s).. 

□ Notice of References Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 



Office Action Summary 



U. S. Patent and Trademark Office 
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•U.S. Government Printing Office: 1997 — 417-376/50309 
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Part III DETAILED ACTION 

1. Claims 1-41 are pending. 

3. Claims 1-17 stand withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to non-elected inventions 
for reasons set forth in Paper No. 8. 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 

5. The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the best 
mode contemplated by the inventor of carrying out his invention. 

6. Claims 18-41 are rejected under 35 U.S.C. 101 because the 
claimed invention is not supported by either a specific asserted 
utility or a well established utility or a credible utility. 

Applicant's invention is drawn to obtaining antibodies from 
animals, wherein said animal has a gene, the Aiolos gene that is 
deregulated and therefore leads to unregulated antibody production. 
However, the reason antibodies are such a powerful tool in 
biotechnology is due to their specificity. Without knowing what the 
specificity of the antibody to be obtained is, the invention has no 
specific, credible or substantial use, and therefore has no 
utility. Furthermore, antibodies are made from B lymphocytes, so 
isolating antibodies from any other cell in the body is not 
possible . 

7. Claims 18-20, 22-30, 32-38 and 40-41 are also rejected under 
35 U.S.C. 112, first paragraph. Specifically, since the claimed 
invention is not supported by either a specific asserted utility or 
a well established utility for the reasons set forth above, one 
skilled in the art clearly would not know how to use the claimed 
invention. 

8. Claim 24 stands rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards 
as the invention, for reasons of record in Paper No. 12. 

Applicant has not amended the claim for proper antecedent 
basis of antigen. 
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9. Claims 24 and 34 are rejected under 35 U.S.C. 112, ^ first 
paragraph, as containing subject matter which was not described in 
the specification in such a way as to enable one skilled in the art 
to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention, for reasons of record supplied in 
Paper No . 12 . 

Applicant's arguments filed 5-26-00 have been fully considered 
but are not found persuasive. 

Applicant argues they have disclosed many algorithms^ which may 
be used to determine percent homology between two proteins. 

However, when the public tries to practice the invention, 
which algorithm? Each algorithm would likely gives different 
answers. So one of skill in the art would not be able to practice 
Applicant's invention without more specific guidance. 

10. The lengthy specification has not been checked to the extent 
necessary to determine the presence of all possible minor errors. 
Applicants cooperation is requested in correcting any errors of 
which applicant may become aware of in the specification. 

11. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Patrick 
Nolan whose telephone number is (703) 305-1987. The examiner can 
normally be reached on Monday through Friday from 8:30 am to 4:30 
pm. 

12. If attempts to reach the examiner are unsuccessful, the 
examiner's supervisor, Christina Chan, can be reached at (703) 305- 
3973. The FAX number for our group, 1644, is (703) 305-7939. Any 
inquiry of a general nature relating to the status of this 
application or proceeding should be directed to the Group 
receptionist, whose telephone number is (703) 308-0196. 

Patrick J. Nolan, Ph.D. 
Patent Examiner, Group 164 0 
August 9, 2000 



